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The Government is to raise the amount
of money a husband or wife can
automatically inherit if their partner dies
without making a will.

The change is helpful but it could still
leave the surviving spouse at risk.

Many people believe that when a person
dies, all their estate is passed on to their
surviving spouse. This is not the case.
The estate is in fact divided between
surviving relatives in a manner laid down
by law.

At present, if the deceased person

has children then the surviving spouse
receives £125,000 from the estate,
assuming it contains that level of assets.
If there are no children then that figure is
increased to £200,000.

The rest of the estate would be shared
out between the children, or other
relatives if there are no children. These
thresholds - known as the statutory
legacy for people dying intestate, that is,
without having made a will - have been
in force since 1993. Now they are to be
increased to £250,000 when a deceased

Provide for your
loved ones

Inheritance thresholds rise but couples are still

at risk if they don't make wills

person leaves children and £450,000
when there are no children. The increase
is well below house inflation over the
same period and also below the figures
recommended by the Department

for Constitutional Affairs in 2005. It
suggested £350,000 and £650,000
respectively.

The level of the threshold is very
important because most people’s main
asset is their house. If the value of

the house is above the threshold, the
surviving spouse may have to sell up so
the deceased’s children can receive their
share of the inheritance.

Announcing the increases, Justice
Minister Bridget Prentice said: “This
increase will give extra protection to
married couples and civil partners whose
spouse or civil partner dies without
making a will. But it also highlights how
important it is for both men and women
to make arrangements for their loved
ones in the event of their deaths.

“It is up to individuals to make sure that
their wishes are respected by making

a will. My message to people is, don’t
leave it to chance. Make sure your loved
ones are properly provided for by leaving
a will.”

The new statutory legacy figures

are effective from 1%t February 2009.

It is perhaps unfortunate that the
Government did not raise the threshold
further but the advice to make a will

is well founded. Failing to make a will
can lead to considerable hardship and
heartache for your spouse and family.

Please contact us if you would like more
information about wills and probate.

Divorcee to get £50,000 a year to care for her horses

A wife is to receive a divorce settlement
which includes £50,000 a year to care for
her three horses.

The award was made after the court
was told that she was devoted to the
animals which were a key part of her
life. Her husband, who is an investment
banker, was also ordered to give her
£900,000 so that she could buy a house
with surrounding fields so the horses
could graze. The woman will also receive
£30,000 a year maintenance for herself
in a divorce package worth a total of
£1.5m.

The district judge made the award

after being told that horses had been a
prominent part of her life. The couple,
who have not been named, had been
married for 11 years and had no children.
The court was told that the horses were

like a child substitute for her, particularly
after she had lost a baby in 2001. She
told the court: “Horses are my family.

| see them every day. You form a very
close bond with horses.” The couple,
who live in Gloucestershire, had joint
assets of £3m.

The Court of Appeal has upheld the
district judge’s award. Sir Mark Potter,
one of the three Appeal Court judges
hearing the case, said: “During the
marriage the horses played a major part
in the wife’s life with the consent and
encouragement of the husband.” He
added that while the husband remained
in his post with his current level of
income, “it was not right to expect the
wife to work full-time so she was left with
no time for her horses”.

This is an unusual case which sets

something of a precedent but it

doesn’t mean that divorcing wives will
automatically be able to claim large
sums to pay for the maintenance of their
horses or other animals.

Each case will be
different and, of course,
a couple would have to
have considerable assets
for this to become an
issue. However, it is
possible that in certain
circumstances, a person
could receive maintenance
for pets if they could
show that they were an
important part of their life.

Please contact us if you would
like more information about divorce or
cohabitation issues.




Report says house buyers are being misled
by some estate agency HIPs

House buyers are being misled by false
information in Home Information Packs
(HIPs) produced by some estate agents,
according to an investigation by trading
standards officers.

The officers from Birmingham Trading
Standards visited 15 estate agencies
in the city and asked to see HIPs for
different properties. They selected

six to subject to a detailed inspection
and found that five of them were
unsatisfactory.

Some wrongly claimed that information
was not available or answered questions
by stating “not as far as is known” even
though the information was readily
available from the local authority. The
officers suspect that the problems arose
because private search companies are
cutting corners to save money.

The Trading Standards report gives
several examples of faults contained in
the HIPs they inspected. Some claimed
there was no planning history on the
property when it fact it was readily
available. Others provided inaccurate
dates for planning proposals or stated
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were no planning restrictions
when there was a restriction on permitted
development.

There was also a case where the HIP
said that planning history only dated
back as far as 1990 when in fact the
local council held paper records from
1948. The investigation was carried

out in Birmingham but it’s feared that
the same thing is happening in other
areas across the country. Councillor Neil
Eustace, Chair of the Birmingham Public
Protection Committee, said: “The results

People selling a house which has been
on the market for more than a year
must now ensure that they have an
Energy Performance Certificate (EPC)
for the property.

EPCs are an integral part of
Home Information Packs, which
were introduced in stages for

houses of different sizes in 2007 - _
and became a legal requirement
for all sales by December of that
year.

People who had their house on
the market before the respective
deadlines are still exempt from

Energy Performance Certificates
now nheeded for all house sales

having to provide a HIP but they do
now have to provide an EPC. They
became a legal requirement on 1st
October for anyone building, selling or
renting out a home. The EPC rates the
energy efficiency of the property and
grades it from Ato G.

The housing market has, of
_ course, been very slow over the

last year and it's thought that
thousands of people who have had
a property on the market for more
than a year may not be aware that
they now need an EPC. However,
they risk being fined if they try to

market the property without one.

of this survey are shocking. Buying

a house is one of the most important
investments most people will make and
they rely on professionals to do their job

properly.

“Some of this inaccurate or missing
information could result in someone
buying a house they would otherwise
think twice about. These searches are
simply not worth the paper they are
written on.”

The Law Society said the Birmingham
findings seem to confirm reports it
had received that some estate agents
are being paid commission by search
companies to include poor quality
searches in their HIPs. The society
president, Paul Marsh, urged sellers
to consult a solicitor for advice about
HIPs.

Mr Marsh said: “If the pack is to provide
any value to the consumer at all it needs
to be accurate and contain reliable
information. That requires those who
compile these packs to understand what
they are doing. Anyone who buys a HIP
from an unregulated estate agent or HIP
provider might as well throw their money
away.

“It makes perfect sense in a slow

market to use the time you have
properly and instruct a solicitor not only
in the preparation of a HIP but on all the
paper work involved in the selling of your
home.

"All the research shows that instructing
a solicitor early on in the transaction
will speed up the process of selling a
property significantly and ensure it runs
as smoothly as possible.”

Please contact us for more information
about HIPs or any aspect of buying or
selling property.

Court orders that abducted children be returned to mother

A court has ordered that two children
living with their father in England must be
returned to their mother in Poland.

The ruling was in keeping with the Hague
Convention on the Civil Aspects of
International Child Abduction which tries
to protect the interests of children caught
up in disputes between their parents in
different countries.

The couple had been living in Poland
and had two children aged nine and six.
When the couple separated, the children
continued to live in Poland with the
mother. However, the father then moved

to England and later kept the children
with him without court permission.

He sent the older child to school and
placed the younger one in a nursery.
The mother then began proceedings
under the Hague Convention to have
the children returned to her. The father
opposed the application on the grounds
that the children were settled in England
and did not wish to return to Poland.

The case was eventually heard in

an English court which ruled that the
children should be returned to Poland.
The lack of contact with their mother was
damaging them and the father had not

Children's needs
must come first

been able to produce any evidence to
suggest that the usual provisions of the
treaty should not apply.

Disputes between parents can be
complicated and emotionally draining
but as this case illustrates, the courts will
always put the needs of the children first.

Please contact us if you would like
advice on any aspect of family law.




- Judge urges mediation as a way to settle

disputes between neighbours

An Appeal Court judge says there

are “too many calamitous neighbour
disputes” in the courts and has urged
people to consider using mediation as a
way of settling differences.

Lord Justice Mummery was commenting
on the case of Bradford and James
which involved a dispute between two
neighbours over the ownership of a small
cobbled area in front of a barn.

The barn had originally been part of a
farm. The farm and the barn were sold
separately in the 1970s and the plans
were not conclusive as to whether the
cobbled area had been allocated to
the owners of the barn or whether it

Councils allowed to raise more
money to fund equal pay claims

More than 30 councils are to be
allowed to raise an extra £455m to fund
equal pay claims from their female staff.

The move is an acknowledgement that
in spite of improvements, there are

still too many instances where women
receive less pay than men for doing
the same work. There has been a huge
rise in the last few years in the number
of women taking legal action to assert
their right to equal pay.

Figures from the tribunal service reveal
that the number of claims rose 155%
over the last year and now tops 44,000.
This has put a lot of strain on many
local councils which have suddenly had
to pay out tens of millions of pounds.

Now 34 councils are being allowed

to sell some of their assets or borrow
against them to raise £455m. The
money will be used to make one-off
back payments to thousands of women
who have been underpaid for several
years.

The move is part of an ongoing
programme which has provided more
than £1.1bn over the last three years.

Local Government Minister John
Healey said: “Work of equal value
deserves equal pay. Good progress has
been made over the past year. But this
is not a new obligation on employers
and | now want to see even greater
progress made, and the momentum of
the past year maintained.”

There can be little doubt that the
Government is determined to tackle
the problem of pay inequality wherever
it occurs. For example, the Equality

Bill will outlaw clauses in employment
contracts preventing employees from
disclosing their pay to each other.

If an employer does unlawfully
discriminate against an employee,
the Employment Tribunal will be able
to make a recommendation applying
not just to that one employee but to
everyone in that workplace.

We’'re likely to see more claims from
women in both the private and public
sector. Any employee, whether in the
public or private sector, who feels they
have been underpaid or discriminated
against in any way, should seek legal
advice as soon as possible.

We are happy to provide more
information about this or any aspect of
employment law.

remained as part of the farm. Halifax
County Court ruled in favour of the
owners of the farm but that decision was
then overturned by the Court of Appeal.

However, in giving his ruling Lord Justice
Mummery questioned the value of
pursuing court action in cases like these
which could lead to great acrimony.

At the beginning of his ruling he said:
“There are too many calamitous
neighbour disputes in the courts.
Greater use should be made of the
services of local mediators, who have
specialist legal and surveying skills and
are experienced in alternative dispute
resolution.

“An attempt at mediation should be made
right at the beginning of the dispute

and certainly well before things turn
nasty and become expensive. Litigation
hardens attitudes. Costs become an
additional aggravating issue. Almost by
its own momentum the case that cried
out for compromise moves onwards

and upwards to a conclusion that is
disastrous for one of the parties, possibly
for both.”

There are times, of course, when
litigation is necessary but there are also
occasions when mediation with the help
of specialist lawyers can achieve a better
result at lower cost and with far less
stress.

Mediators can help bring both parties
together to negotiate a settlement that
is fair to both sides. This is not only
true of neighbour disputes. Mediation,
as long as it is conducted with the

help of expert solicitors to protect your
interests, can also help in other areas
such as business disputes, workplace
disagreements or divorce proceedings.

It is particularly helpful in situations
where you are likely to have an ongoing
relationship with the person with whom
you are in dispute such as a neighbour
or an employer. Divorcees too may
need to retain a working relationship for
the sake of their children. This is likely
to work better if they have settled any
differences amicably rather than through
the courts.

Mediation may not always be possible
but it is worth considering before
embarking on court proceedings

which could be costly and sour your
relationship with someone you may have
to deal with again in the future.

Please contact us if you would like more
information.




Registering Lasting Powers of Attorney to become

The Government has announced plans to make it easier and
cheaper to register Lasting Powers of Attorney (LPA).

It's hoped the move will encourage more people to prepare for
a time when they may be unable to make important decisions

for themselves about their finances and about their health and
welfare.

The proposals have been put forward as part of a review of
how well the Mental Capacity Act 2005 is working. The Act
came into force in October 2007 and introduced LPAs as

a replacement for the previous system involving Enduring
Powers of Attorney.

The new LPAs proved even more popular than expected. The
Office of the Public Guardian (OPG), which administers the
registration process, says that three times as many people
applied to register powers of attorney over the last 12 months
as in previous years.

The sudden surge in demand has led to delays which the OPG
has been trying to address. It is to carry out a wide ranging
review of the Act but will concentrate at first on powers of
attorney. It is now considerng a number of proposals including
reducing the registration fee from £150 to £120.

There are also plans to redesign the form and guidance notes
to make them clearer and “introduce a new level of supervision
of court-appointed deputies to give short-term support and
scrutiny where needed”. It's hoped that some of the proposed
changes will be introduced in April.

LPAs offer a wide range of options to people who want to

‘cheaper and easier
L)

prepare for a time when they may lose some of their mental
capacity. The property and finance LPA allows you to appoint
someone to look after your financial affairs if you become
incapable of doing so yourself. The personal welfare LPA lets
you grant an attorney authority over such matters as health
care and the kind of treatment you receive.

The Office of the Public Guardian needs to register LPAs
before they can be used. Registration is followed by a 42-day
statutory waiting period to allow people to raise objections to
the registration. This waiting period is one of the safeguards
built into the process to ensure that the LPA has been drawn
up properly and is not fraudulent.

Please contact us if you would like more information about
Lasting Powers of Attorney.

Road accident victim awarded £421,073 compensation

A woman whose marriage broke down following an accident in
which she suffered neck and back injuries has been awarded
more than £400,000 in compensation.

The woman was 29 at the time of the accident and had two
children. She was in her car when it was hit from behind by
another vehicle. The other driver admitted liability.

Before the accident the woman was very active and enjoyed
competitive horse riding, bike riding and skiing. She worked
as a cleaner and child minder. After the accident, however,
her ability to walk and stand was limited and she had to use a
stick for support. She underwent several courses of treatment

to relieve the pain from her neck and back injuries but to little
effect. She went on to suffer from depression which eventually
led to the break-up of her marriage.

The woman was awarded a total of £421,073 compensation.
The figure included £40,000 for her suffering and loss of
amenity, £248,603 for future loss of earnings and £108,840
for miscellaneous expenses including child care, cleaning and
travel expenses.

Anyone who suffers injury as a result of someone else’s
negligence is entitled to claim compensation. Please contact
us if you would like more information.
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